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CONDITIONS OF SALE
CONDITIONS upon which:
JOHN HARRY KEEVY





(hereinafter called the Auctioneer)

Auctioneer for:


KEEVY AUCTIONS cc
P O Box 5599, WALMER 6065

52 5th Avenue, WALMER

PORT ELIZABETH

6070

(hereinafter called KA)

Duly instructed by:


Stockman  Holdings (PTY) LTD
                                                    P.O.Box 700, Graaff Reinet, 6280






(hereinafter called the Seller)

offers to sell by 


Public Auction on 26th August 2010 at  11:00 AM 
the following property:

ERF 162 situated at 34 Hope Street, Graaff Reinet, 6280

                                                    In Extent: 990 m²  
HELD UNDER TITLE DEED NO: T58584/2009





(hereinafter described as the Property)
THE SALE SHALL BE SUBJECT TO THE FOLLOWING CONDITIONS:
1. The sale shall take place in terms of the SOUTH AFRICAN MONETARY UNIT and no bidder shall be permitted to make a bid for a lesser amount than what the Auctioneer has indicated he is willing to accept.

2. No bidding shall be retracted unless the Auctioneer has made a material mistake which shall be rectified immediately upon being discovered.

3. The Auctioneer reserves the right of refusing any bid without being obliged to furnish any reason therefore.

4. Should the Auctioneer commit any mistake in connection with the sale of the Property, such mistake shall not be regarded as binding, but the mistake shall be rectified immediately.

5.
If any dispute should arise between two or more bidders, the Property shall be put up again at the preceding highest bid and should there be no further bid the decision of the Auctioneer shall be final and binding.

5. Immediately after the Property is declared to be sold, the Purchaser shall sign an acknowledgement of purchase in accordance with these conditions and furnish two sureties for the due payment of the purchase price should this be required by the Auctioneer.

6. Should the Property be purchased on behalf of a third party without proof of authority being furnished to the satisfaction of the Auctioneer immediately, the actual bidder will be held personally responsible for the fulfillment of the conditions of sale.

7. The Property is sold according to the existing Diagram(s) and Deed(s) of Transfer of the Seller which shall on request, at the time of the sale, be produced.  The Seller shall not be liable for any deficiency or difference in extent which may be revealed on re-survey of the Property, nor shall the Seller benefit by any possible surplus.  The Property is further sold subject to all conditions of servitude(s), if any, attaching thereto or which are mentioned or referred to in the said Title Deed(s) of the Seller.

8. The Property is sold “voetstoots” as it stands and in the present condition of all buildings, erections or other improvements.  The Property is further sold without any express or implied warranty against patent or latent defects or of any other description whatsoever.  The Purchaser acknowledges and declares that he has carefully inspected the Property and all improvements thereon, both completed and partially completed and that he has knowledge of and is satisfied with the condition of the Property.

9. The purchase is subject to the approval of the Seller and the Purchaser, together with his sureties, if any, shall be bound by his bid until 

9th of September 2010 AT 12:00 
before the expiry of which time and date the Purchaser shall be advised whether the sale is confirmed or not.  Should the sale not be confirmed all monies paid by the Purchaser or highest bidder, or deposited by the Purchaser as herein required, shall be immediately refunded to the Purchaser, free of interest, unless otherwise agreed upon.   Should the Purchaser or his nominee not be available at the time of confirmation of the sale, confirmation shall be deemed to have been communicated to the Purchaser at the time of acceptance of this offer by the Seller.

10. Unless otherwise arranged with the Auctioneer, the purchase price shall be paid as follows:

11.1
in cash or by means of a bank guaranteed cheque on the day of sale; or
11.2 
 a deposit of TEN PERCENT (10%) of the purchase price payable in cash or by means of a bank guaranteed cheque on the day of the sale and the balance of the purchase price in cash on registration of transfer of the Property into the name of the Purchaser or 
11.3   The Purchaser shall within thirty (30) days after date of confirmation of the sale, as aforementioned, on request by the Seller or his Agent, furnish an acceptable Guarantee(s) payable free of bank commission or exchange at such place or places, and to such person or persons as is required by the Seller or his Agent for the full purchase price.
11.4  
Occupational interest at Standard Bank prime rate calculated from date of acceptance to date of payment, payable monthly in advance on the balance of the purchase prize.     
11. Possession and occupation of the Property shall be given, subject to the conditions contained in Clause 13, to the Purchaser on Acceptance, from which date the Property with all buildings and improvements thereon shall be and remain at the sole risk of the Purchaser, and the profit or loss in respect of the Property shall be to the benefit or detriment of the Purchaser.
12. The Property is sold subject to the rights of the existing tenant(s) and/or employees, if any, and the Purchaser will have to arrange with the tenant(s) for the vacation of the premises as and when transfer of the Property in the name of the Purchaser has been completed.  The Seller will, however, refund to the Purchaser any rental received by the Seller for any period after date of registration in the name of the Purchaser.

13. Transfer of the Property shall be effected in due form to the Purchaser by the Seller’s attorneys. 

14. The Purchaser is further responsible for payment on request of the following:

15.1
Auctioneers commission at the rate of 7% (seven percent) Amount of (R                                          ) plus VAT at the ruling rate will be paid to KEEVY AUCTIONS CC and will be deemed to have been earned on acceptance of this offer by the Seller and is payable on the day of the auction.  The VAT on the commission is payable to KA on demand.

15.1.1
Should the Seller or Purchaser fail to meet their commitments under this agreement and as a result the sale is cancelled, KA has the right to such commission from the party responsible for breach of contract.  It is hereby recorded that should this sale be cancelled by mutual agreement between the Seller and Purchaser then KA will be entitled to the commission under this agreement which will be payable jointly and severally by the Seller and Purchaser.

15.1.2
The Seller and the Purchaser declare that KA was the effective cause of the sale and the Purchaser confirms that no other agent or agency introduced the property to the Purchaser.

15.1.3
The Seller and Purchaser acknowledge that KA is a party to this agreement and KA accepts the benefits arising hereunder.

15.2
All rates and taxes and other charges payable or already paid in respect of the Property calculated pro rata from date of possession by the Purchaser.

15.3
Transfer duty in terms of the Transfer Duty Act of 1949 as amended, or VAT (Value Added Tax) on the purchase price, whichever is applicable.

15.4
Cost of the Land Surveyor pointing out the land and the beacons thereon if required.

15.5
All costs of transfer in accordance with Regulation 85 of the Deeds Registries Act No 47 of 1937, as amended, including the cost of obtaining any permit, certificate of identification or official consent which may be required in accordance with the provisions of any law applicable to soil conservation, sub-division of ground and the preservation of natural resources and physical planning.

15.6
The cost of obtaining a certified copy of the diagram or diagrams of the Property, if required.

15.7
The cost of any new diagrams should a re-survey, sub-division or consolidation be required.

15.8
Obtaining of and payment for the necessary certificate required in terms of the regulations laid down in the Occupational Safety Act of 1983.  Said certificate must be valid from the date of occupation or date of transfer whichever occurs first.

15.9
The cost of obtaining a wood borer clearance certificate where applicable.

15. This agreement shall not be declared invalid as a result of any error in the description (as contained herein) of the Property.  Neither the Seller nor the Purchaser shall as a result of such error be entitled to make any claim the one against the other, but the mistake shall immediately it is discovered be rectified.

16. The Purchaser and the Seller hereby acknowledge that this agreement constitutes the entire agreement between them.  Furthermore, no deviation from the conditions thereof shall be valid unless it is recorded in writing and signed by both Purchaser and Seller.

17. Should the Purchaser fail or neglect to fulfill all the conditions of these Conditions of Sale promptly, the Seller at his entire discretion shall have the right to demand specific performance of the conditions of these Conditions of Sale, or alternately to claim cancellation of the sale.

In the latter event, the Seller shall have the right to repossess the Property together with all improvements thereon and the Purchaser shall vacate the Property within 48 hours after receiving written notice from the Seller and forfeit in favour of the Seller, all payments already made by the Purchaser in terms hereof.  The Purchaser shall further not be entitled to demand any compensation in respect of any improvements effected by the Purchaser on the Property or in respect of any buildings or other erections erected by him on the Property.

18. It is hereby specifically declared and agreed that all monies and improvements forfeited by the Purchaser by reason of any default or non-fulfillment of any of the conditions of this Agreement shall be regarded as “roukoop” for liquidated damages suffered by the Seller and shall not prejudice the Seller’s right to claim damages against the Purchaser for breach of contract.

In the case of cancellation of this Agreement the Seller shall have the right, but shall not be obliged, to re-submit the Property for sale at public auction in order to establish his claim for damages against the Purchaser.  The Purchaser shall be responsible for any loss sustained by the Seller as a result of any re-sale as also for payment of any costs incurred by the Seller in this connection.  The surplus, if any, shall be retained by the Seller.

19. No indulgence shown, extension given, or right waived by the Seller to the Purchaser in respect  of any payment or other requirement for the execution of these conditions of sale by the Purchaser shall be regarded as a waiver by the Seller of his rights to demand at any time and without notice that each and every condition of these Conditions of Sale should be promptly carried out by the Purchaser notwithstanding anything in conflict with the provisions of the Common Law as applied in South Africa or with any of the conditions of these Conditions of Sale   whether explicit or implicit. 
20. Should the Seller so elect the Purchaser hereby consents in accordance with the provisions of Section 45 of Act 32 of 1944, or any amendment or substitution thereof, that the Seller may institute any action which he may have against the Purchaser for the enforcement of his rights under this Agreement in the Magistrate’s Court of any district which may have jurisdiction in respect of the Seller in terms of Section 28 of the said Act, or any amendment thereof or substitution thereof.

21. Except in so far as herein specifically provided, the Purchaser does not accept responsibility for any obligations to the Seller in respect of the Property whether contractual or otherwise as a result of any law, ordinance, regulation or local by-law and the Seller shall be obliged to fulfill such obligation and make payment of any such amount as may be owing in terms thereof.

22. All offers for a higher purchase price made after the public auction but before acceptance by the Seller, will be made to the Auctioneers.  No offers will be considered by the Seller unless such offers are made to the Auctioneers.  The highest bidder at the auction will have the right of first refusal during the acceptance period.

23. The Seller declares that the property as described herein is not subject to any usufruct and/or use and that no option and/or right of first refusal has been granted to any person whatsoever and/or exists in respect of the property.

AUCTIONEER
BE IT REMEMBERED that on this the  
  day of  


the Property mentioned in the foregoing Conditions of Sale was put up for sale by public auction and the said conditions having been first publicly read, the same was sold to:

NAME:   


ID NO:    
  TEL/FAX NO:  


ADDRESS:   


Purchase price  R……………….……………………(words:   ………………………………………………..)       


AUCTIONEER 


PURCHASER
I, (full name of Purchaser):   


ID NO:   
  TEL/FAX NO:  


ADDRESS:  


hereby acknowledge that I have purchased the Property described herein for the sum of:

Purchase price R………………….…………………(words:   ……………………………………………..….)       

A
SIGNED AT  
  on this  
   day of  


AS WITNESSES:
1.



2.






PURCHASER

ACCEPTANCE
The hereinbefore mentioned Purchasers offer is hereby accepted and the sale is confirmed by me, the Seller,

FULL NAME:   


ID NO:   
  TEL/FAX NO:  


ADDRESS:   


I, appoint as Attorney(s):  


to effect the registration of transfer of the Property to the Purchaser.

SIGNED AT  
  on this  
   day of  


AS WITNESSES:
1.



2.






SELLER

1
4

